Pinkham Equine Terms and Conditions (Conditions)

IMPORTANT. Please read these Conditions carefully before you ask us to supply our services.
If you have any questions about these Conditions then please let us know. You should you keep
a copy of these Conditions for future reference.

1 DEFINITIONS AND INTERPRETATION
1.1 In these Conditions, the following words in bold have the meanings next to them:
111 Animal means a horse, pony or donkey in relation to whom our Services are

requested.

1.1.2 Business means a person requesting the Services wholly or mainly in connection
with their trade, craft, business or profession.

1.1.3 Consumer means a person who is not requesting the Services wholly or mainly in
connection with their trade, craft, business or profession (i.e. for personal, non-
commercial, purposes).

114 You or your means the person buying the Services from us, in accordance with
these Conditions.

1.15 Cancellation Period has the meaning given in clause 5.1.

1.1.6 Contract means our contract with you for the supply of the Services, which consists
of your request for our Services and our acceptance of that request, and is subject
to these Conditions.

1.1.7 Team Member means one of our vets or another relevant member of our staff.

1.1.8 Services means the equine services which we will provide to you, which may include
professional advice, equine ambulatory services, laboratory tests and/or the supply
of medicines and treatments.

1.1.9 We, us or our means Pinkham Equine Limited (trading as Pinkham Equine
Veterinary Services).

1.2 In these Conditions:

1.2.1 when we use the words writing or written, this includes emails;

1.2.2 any reference to a person includes an individual or corporate or unincorporated
body; and

1.2.3 the terms including, include, in particular or any similar expression are illustrative
and shall not limit the sense of the words preceding those terms.

1.3 You have different rights under these Conditions depending on if you are a Consumer, or a

Business, customer.

2 APPLICATION OF THESE CONDITIONS

2.1 These Conditions apply when you ask us to provide the Services.
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INFORMATION ABOUT US

We are Pinkham Equine Limited (trading as Pinkham Equine Veterinary Services) (company
number is 09202405). Our:

3.11 registered office address is Home Farm Offices, Wilton, Salisbury, Wiltshire, SP2
8PJ; and

3.1.2 VAT number is 199 4657 38.

You can contact us by:

3.21 phoning — 01722 741158;

3.2.2 emailing - office@pinkhamequine.com; or
3.2.3 whatsapping — 07572 167343.

If we need to contact you, we’ll phone or write to you using the details we’ve recorded on our
practice management system.

OUR CONTRACT WITH YOU

You can find everything you need to know about us and our services on our website
(www.pinkhameguine.com), including how to request an appointment for our Services with
one of our Team Members.

Your appointment will involve one of our Team Members coming to your location. If we need
you to attend any other location we’ll tell you when you make your appointment, depending on
the Animal and the care required.

We will not start providing the Services until a binding Contract is formed. The Contract will
only be formed as described below.

Whilst we endeavour at all times to deliver all of the services that we offer, we may refuse to
agree to an appointment for any reason, and we may stop providing the Services at any time,
as referred to in these Conditions.

A Contract will be formed after you request our Services and we agree that a Team Member
will attend at the agreed location to provide the Services.

In the unusual event that we are unable to meet the needs of the Animal, we will not provide
the Services or we will stop providing the Services. If this is the case, we'll let you know as
soon as possible so that you can make alternative arrangements.

We take a zero tolerance approach to any threatening, abusive or violent behaviour against
any of our staff. We may refuse to provide the Services if any of this behaviour is displayed
towards our staff.

CONSUMERS - RIGHT TO CANCEL

If you are a Consumer, you can cancel the Contract within 14 days of the day the Contract is
formed in accordance with clause 4.5 (Cancellation Period) without giving any reason. In this
situation, you can cancel the Contract by telling us of the cancellation using the details in
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clause 3 or by completing the template cancellation form in clause 19 and returning it to the
email or postal address on the form.

You do not have the right to cancel the Contract, and you must pay us the full price of the
Services, if you ask us to start providing the Services during the Cancellation Period and the
Services are completed (e.g. the treatment has been provided to the Animal) during this
period.

If you ask us to start providing the Services during the Cancellation Period, but the Services
are not completed within that period and you wish to cancel the Contract, you may do so but
you will have to pay for the Services you receive before you tell us you want to cancel the
Contract.

If you request an appointment that falls within the Cancellation Period and you ask us, or allow
us, to start supplying the Services during that appointment, you will be deemed to have
expressly asked us to start the Services in the Cancellation Period.

CONSUMERS - EFFECTS OF CANCELLATION

If you cancel the Contract, we’ll refund to you all payments received from you (if any) unless
you asked us to start the Services during the Cancellation Period, in which case you must pay
us:

6.1.1 for the Services we provided up to the time you told us that you want to cancel this
Contract, which will be a proportionate amount for the Services performed up to that
point in comparison with the full price under the Contract; or

6.1.2 the full price under the Contract, if you lost your right to cancel the Contract because
the Services were fully performed (e.g. the treatment was completed) during the
Cancellation Period.

If, on cancellation of the Contract we owe you any money (e.g. if you've paid in advance for a
Service you haven’t received), we’ll make any applicable refund:

6.2.1 within 14 days after the day on which we are informed about your decision to cancel
the Contract; and

6.2.2 using the same means of payment as you used to pay us.
BUSINESSES - RIGHT TO CANCEL

If you are a Business, you can cancel the Contract by telling us of the cancellation using the
details in clause 3, however you will be liable for any costs, losses and expenses that we
reasonably incur in performing the Contract up to, an including, the date of that cancellation.

HOW WE WILL PROVIDE THE SERVICE TO YOU
The Services will be provided:

8.1.1 using suitably qualified, trained and experienced staff, with reasonable skill and care
and skill, taking into account the Animal’s needs. In some cases and under suitable
supervision, we will use Team Members who are carrying out learning and
development activities;
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8.1.2 in accordance with the requirements of the Royal College of Veterinary Surgeons
Code of Professional Conduct; and

8.1.3 at approximately the time, and at the location, agreed when you booked your
appointment. We will try to reach the location at the time of the appointment agreed
with you but, due to the nature of our work, we cannot guarantee to do so.

We have the legal right to provide emergency treatment to the Animal which is essential for its
welfare (including euthanasia) without your consent, where your consent cannot be easily
obtained.

Except as referred to in clause 8.2 or with your written consent, we can only take instructions
about the treatment of the Animal from you. If you’re not the owner of the Animal we are entitled
to take instructions from you and you must ensure that you have the authority of the owner to
act on their behalf (including giving us instructions, and agreeing to our charges, on the
owner’s behalf).

EVENTS BEYOND OUR REASONABLE CONTROL

If the supply of the Services is prevented or delayed by any circumstance beyond our
reasonable control, including:

9.1.1 if you change the requested Services and, as a result, we have to do extra work or
wait for extra medicines, resources, materials and/or consumables in order to be
able to perform the changed Services;

9.1.2 if the relevant supplier of medicines, resources, materials and/or consumables does
not deliver them at the time agreed with that supplier to enable us to provide the
agreed Services (and we cannot get a replacement in a timely and cost effective
manner);

9.1.3 we cannot access the Animal’s location at the times we agreed with you;
9.1.4 adverse weather conditions; or
9.1.5 staff absences,

we’'ll contact you as soon as possible to tell you and we will try to minimise the effect on the
performance of the Services. As long as we do this, we won't be responsible to you for the
delay or prevention of the supply of the Services, but if the Services are likely to be prevented
or delayed for a period that will impact on the welfare of the Animal you can contact us to end
the Contract. In this situation, we will refund you for any Services you have paid for in advance,
but not received, less any reasonable costs we have already incurred.

OUR RIGHTS TO END THE CONTRACT
We can end the Contract immediately if:

10.1.1 the information provided to us on registration of the Animal with us is materially
inaccurate, incomplete or misleading;

10.1.2 you break any of the important terms of these Conditions and, if it's possible to
correct the breach, you fail to do so within 7 days of us asking you to do so;
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10.1.3 our Team Members are subjected to any of the behaviour referred to in clause 4.7,

10.1.4  you do not make any payment to us when it’s due and you still don’t pay us within 7
days of us reminding you of the outstanding payment; or

10.1.5 you fail to provide us with any information needed for the supply of the Services
within a reasonable time of us asking for it.

We can stop all, or any part, of our Services at any time by writing to you to let you know as
soon as reasonably possible. We’'ll repay any charges you have paid in advance for Services
which won’t be supplied.

CHARGES

Before, or after, we start the Services, we will happily provide you with an estimate of our
charges (or an update on a previous estimate). Please ask the Team Member for an estimate
or update if you require one. Any estimate of the charges is just an estimate, based on our
understanding of the condition of the Animal when we provide the estimate, and is not fixed.

In order to act in the best interests of the Animal, there may be circumstances (e.g. an
emergency) where we supply the Services without consulting with you first and you must still
pay our reasonable charges for the Services. We will always treat the Animal in a manner in
which we reasonably consider is in its best interests.

Once the Services are completed or stop, we will invoice you for the charges, and any
applicable VAT. Although we generally only invoice and require payment after the supply of
the Services, we may request, and send you an invoice for, payment in advance. In that
situation we may not start supplying the Services until we receive that advance payment.

If you are:

11.4.1 a Consumer, you must pay the invoice within 7 days of receiving it; or
11.4.2 a Business, you must pay the invoice within 30 days of receiving it.
You can pay an invoice:

11.5.1 using a credit or debit card, by phoning us (using the details in clause 3.2.1), or
through our website; or

11.5.2 by making an electronic transfer to our bank account, as detailed on the invoice.

We recommend that you insure the Animal against unexpected illness or accidents, but we
cannot recommend any particular insurance company.

Unless we agree to claim payment for the amount of our invoice directly from your insurer, you
must pay our invoices in accordance with this clause 11 and then reclaim the amount from
your insurer. If we agree to claim payment directly from your insurer but your insurer:

11.7.1  does not pay all of our fees and charges, you must pay us any shortfall; or
11.7.2  declines the claim completely, you must pay us for all of our fees and charges.

If we don'’t receive your payment in accordance with clause 11.4, if you are:
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11.8.1 a Consumer, we can charge interest on any overdue amount at the rate of 4% a year
above the Bank of England's base rate from time to time and, if we incur
administration in dealing with the outstanding payment, £15 per month or part month
during which the payment is overdue towards the cost of that administration
(Administration Fee); or

11.8.2 a Business, we can charge you the higher of:

(@) a late payment fee of £48 for each month, or part of a month, during which
your payment is overdue; or

(b) interest on any overdue amount at the rate of 4% a year above the Bank of
England's base rate from time to time.

This interest accrues on a daily basis from the due date until the date of actual payment of the
overdue amount, whether before or after judgment. You must pay us, as appropriate, the
interest, the Administration Fee and/or the late payment fee, together with the overdue
amount.

If you or we end the Contract, it will not affect our right to receive any money which you owe
us under the Contract.

PASSPORTS, MEDICINES AND IMPORTANT INFORMATION

Each Animal must have a passport, which is available for the Team Member to check. We
can help you get a passport if you don’t have one. Where a passport isn’t available, you must
keep a detailed record of medicinal products administered to the Animal. This information is
available on your account documentation.

If you need any medicine for the Animal to be dispensed against a prescription, you must
supply us with the prescription before we can dispense the medicine. Sending us a copy of
the prescription by email is acceptable, unless it's for a scheduled drug or the prescription
requires the original to be supplied, in which case you must post the original prescription to
our address in clause 3.1.1.

We may refuse to supply any prescription or other medicine. If we refuse and you have already
paid us for the medicine, we will refund your payment for that medicine in full

We own the Animal's medical records (including test results, x-rays, MRI scans and
ultrasounds). If you would like us to provide a copy of the Animal's medical records to another
equine service provider, please ask us, using our contact details in clause 3.

OUR LIABILITY
Subject to clauses 13.2 and 13.3, our maximum total liability to you:

13.1.1 for harm caused to the Animal as a result of our negligence, will be limited to
£500,000 or such other amount as may be agreed to between the parties in writing.
Please tell us, before we start the Services, if the Animal is worth more than
£500,000 and if you would like this limit on our liability to be higher, and we
will consider your request;
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13.1.2 for loss or damage to any other property as a result of our negligence will be limited
to £1,000,000; or

13.1.3 for any other damage, loss, cost or expense which does not fall within clause 13.1.1
or 13.1.2, whether arising from breach of contract, tort (including negligence,
misrepresentation or otherwise), statutory duty or otherwise arising out of or in
connection with the Contract and whether related to any act, omission, statement or
delay in acting, will be limited to £500,000.

Nothing in the Contract shall exclude or limit either party’s liability for: (1) death or personal
injury arising from negligence; (2) fraud or fraudulent misrepresentation; and/or (3) any liability
which may not otherwise be limited under applicable laws.

Subject to clauses 13.1 and 13.2, we will not be liable for any:

13.3.1 indirect or consequential loss that may be suffered or incurred by you (i.e. loss that
is not the natural result of our breach of the Contract in the usual course of things
but arises from a special circumstance);

13.3.2  loss of profits, loss of business, loss of revenue and/or loss of goodwill;

13.3.3 loss or corruption of business data and/or loss or corruption of business software or
systems;

13.3.4 loss caused by any circumstance beyond our reasonable control, as referred to
clause 9;

13.3.5 losses that were not foreseeable by you and us when the Contract was formed.
THIRD PARTY RIGHTS

The Contract is between you and us. No other person has the right to enforce any of its terms.
COMPLAINTS

If our Services fail to meet your expectations, please let the Team Member know at the time,
where possible, or please contact your Team Member directly by mobile phone if appropriate,
or our practice manager by email at manager@pinkhamequine.com.

Alternatively, if you wish to raise a formal complaint, please contact us in person, or by phone
as soon as possible. Our contact details are in clause 3.

If you prefer, please write to our practice manager and include: (1) your name; (2) your contact
details; (3) the Animal’'s name; (4) the date of the visit your concerns relate to; (5) a short
description of your concerns; (6) your suggestions for how we can resolve this for you.

We will acknowledge your complaint and aim to address your concerns within 5 working days.
If we need to investigate the complaint we will try to respond to you as soon as possible. In
any case, we will respond to your complaint or provide an explanation for the delay within 20
working days of receiving your complaint.

Alternative dispute resolution is an optional process where an independent body considers the
facts of a dispute and seeks to resolve it, without you having to go to court. If you are a
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Consumer, you can submit a complaint to the Veterinary Client Mediation Service, which has
been established by the Royal College of Veterinary Surgeons to provide an alternative
dispute resolution process, at:www.vetmediation.co.uk. If you're not satisfied with the
outcome, you can still go to court.

If you’re a Consumer, the Contract is governed by English law and wherever you live you can
bring claims against us in the English courts. If you live in Wales, Scotland or Northern Ireland,
you can also bring claims against us in the courts of the country you live in. We can claim
against you in the courts of the country you live in.

If you're a Business, the Contract and any non-contractual obligations arising out of or in
connection with it (Dispute) is governed by English law and the English courts have exclusive
jurisdiction to determine any Dispute.

CHANGES

We may make changes to these Conditions. We recommend that you check them each time
that you request our Services to make sure that you’re aware and understand the current
terms that apply.

DATA PROTECTION
When you register any Animal with us or request our Services, we:

17.1.1  will collect personal information about you and, where relevant, your employees
and/or agents. We will only collect information that we need to perform the Services,
take payment or contact you, such as names, contact details and financial details.
Please note that we may pass your details to debt collection agencies or our legal
advisers for the purpose of recovering unpaid fees if you do not pay invoices when
they fall due. We’'ll use your personal information in line with data protection laws
and our privacy notice, which you can find at www.pinkhamequine.com/privacy-

policy/;

17.1.2 may use a credit reference agency to carry out a “soft” credit check to help us verify
your identity and determine what payment options we may offer you. This leaves a
"soft footprint" on your credit file which can only be seen by you and does not affect
your credit score. If, as a result of the credit check, we reasonably believe that you
may be unable to pay our charges, we may refuse to provide the Services, or refuse
to continue the Services if they have already started. We will let you know of our
decision as soon as possible so that you can make alternative arrangements.

If you have any questions about data protection or how we process your personal information,
then please contact our practice manager at manager@pinkhamequine.com.

RESTRICTION ON RECORDING

To protect the privacy of our staff and other customers, the use of any recording devices
(including any camera and recording functions on phones) is prohibited on our premises and
at your location whilst a Team Member is providing the Services.
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Anyone who takes photos, video and/or sound recordings on our premises or while we are
providing the Services in another location, may be asked to immediately stop and delete the
photos, video and/or sound recording.

We may take legal action against anyone who covertly uses any camera or recording device
while we are providing the Services or in our premises, and/or uploads such material to social
media (including Tik Tok, Twitter, Instagram and Facebook) or any website.

MODEL CANCELLATION FORM - FOR CONSUMERS ONLY

Complete and return this form only if you wish to cancel the Contract in accordance with clause
5.1:

To: Pinkham Equine Limited (trading as Pinkham Equine Veterinary Services), Home Farm
Offices, Wilton, Salisbury, Wiltshire, SP2 8PJ. Phone: 01722 741158. Email:
office@pinkhamequine.com:

I/We [*] hereby give notice that I/We [*] cancel my/our [*] contract for the supply of the following
service [*],

Ordered on [*]/received on [*],

Name of consumer(s):

Address of consumer(s):

Signature of consumer(s) (only if this form is notified on paper),
Date

[*] Delete as appropriate



